STATE OF NEW YORK - T STATE TAX COMMISSION
. . KEARING UNIT
DEPARTIMENT OF TAXATION AND FINANCE :
3 n_r BUILDING 9, RCOM 214A { £owano Roox —_
%( N ATE:TAX COMMISSION STATE CAMPUS * sgenerany 1o i
NORMAN F.GALLMAN, PRESIDENT ' ALBANY, N.Y. 12227 ) ComMmissIoN i
: A. BRUCE MANLEY AREA COE 518 %
i 457-2658.6, 7 )
: MILTON KOERNER ) .
: . _ ADDAESS YOUR REPLY TO
i DATED: Albany, New York
i March 5, 1973 . . -
'z o o ' ;
. Aleks &nd Salme Kurgvel . - f
: 3602 -16th Street, N.W.
: washington, D.C. 20010 §
i : '
o : Dear Mr. and Mrs. Kurgvel: -
Please take notice of the A bECISION of
the State T'ax Commission enclosed herewith.

Plesase take further notice that pursuant to section 690 of
the Tax Laow any proceeding in court to review an adverse decition
: . must be commenced within 4 months
: . the date of this notice.
|

after

Any inquiries conceming the computation of tax due cr refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may Le addressed to the undersigned. These will be referred
: ) to the proper narty for reply.

6
H

. . . ) ’ Very tluly, youss, / ‘ ‘:::g .
Aul B. Coburn
I HEARING OFFICER E
‘ ; " cc  Petitioner's Representative : ) . i
: Law Bureau
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. STATE OF NEW YCORK -
STATE TAX COMMISSION
In the Matter of the Petition :
of :
ALEKS KURGVEL and SAIME KURGVEL :
DECISION

for Redeterminzticn of Deficiency or for :
Refund of Perscnsl Income Tax under
Article 22 of the Tex Iaw for the Yecars
1962, 1953, 1964 anéd 1965.

o

Petitioners, Aleks Kurgvel and Salme Kurgvsal, havé filed a -
petition for rcdetermination of deficiency or for refund of personal
income tax under -Zrticle 22 of the Tax Lew for the years 1962, 1963,

1964 and 1965. (File Nos. 29159912 and 49203623). A formal hearing

was held beforc jau) B. Coburn, Hearing Gfficer, at the office:

of the State Tax Cormission, 80 Centre Street, New York, New York,
on Dece&ber 14, 197*, ate 10;15 A.M. FPetitioners appeared pro se.
The Incowe Tax Zureau appeared by Saul Hueckelman, Bsg., (Francis X.
Bozlan, Zsg., of Counsel).
IS8UES
I. las petitioner, Aleks Kurcvel, & resident individual of
New York State during the years 1962, 1963, 1964 and 19652
1I. Was petihionér, Aleks Kurgvel, entitled to a credit against
) New York State pursonal'income taxes due for the years 1962, 1963,'

1964 and 1965, for p2rsonal income taxes paid to the District of

Columbia?
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FINDINGS OF FACT

1. petitioners, Aleks Kurgvel and Salme Ku:gvel, filed New
York State combined income tax returns for the vears 1962 and 1965.
They filed New York State income tax resident returns for the years
1963 and 1964. On their returns for the years 1962, 1963 and ;964.
they subtracted fron total income, the salary income earned by
petitioner, Aleks Kurgvel, during said years. On thgir 1965 return,
they includec his salary income in tota) Naw Yérk<income but cleimed

a resident tax credit in the sum of $188.22 <or income tax paid to

the District of Ccluwkia for said year.

2. On March 28, 1966, petitioner, Aleks Kurgvel, filed claims
for resident tax credits for income taxes paid to the District of
Columbia inlthélsum cf $152.53 for tne year 1952, $169.06 for the
year 1963 gnd $243.77 for the year 1964.

3. On Narcﬁ 28, 1966, the Inconne Tax Bureau issued a Statement

of Audit Changes zgairst petitioners, Aleks Kurgvel and Salme Kurgvel,

-imposing additiounal personal income tax fcr the years 19562, 1963

‘and 1964 in the sum of $249.80, upon the crounds that they were

New York State residents during said years and that all of'theix.
income during said years was taxable whether earned within or without
New York State. It z2llowed a credit for personal income tak_paiq
to the District of Columbia for said years. Petitioners paid the
sum Of $249.10 o the Income Tax Bursau on April 1, 1966.

4. OA Novem~er 34, 1966, the Income Tax Bureéu issued a

supplemental Statzment: of Audit Changes against petitioners, Alcks Kurgve

and Salme Kurgvel, {isallowing credits claimed for personal income
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o H _ -tax paid to the District of Columdia for the years 1962, 1963 ard
p 1964, in the total sum of $565.36, which credits hal been previously :

alicwed in the Staterent of Audit Changes, dated March 28, 1966, i

upon the grounds *ta’ New VYork residents are not‘permit:ed a tax
credit for taxes paid to the District of Columbia since it allows }
a credit for inzome taxes paid to Mew York State by a New York resident.
In accordénce with the aforesaid Statement of Audit Changes, it

issued a Notice of Deficiency in the sum of $647.47. . i

5. On Decemker 19, 1966, the Income Tax Bureau issued a

Statement o4 Audit Changes against petitionzar, Sleka Kurgvel,
disallowing a croGit claimed for personal incone tax paid to the
District of Coluwbia for the year 1965 in the sum of $188.22 and ;
accoréinqiy issvad a NMotice of Deficiency in the sum éf $195.87.

6. Petiticner, Aleks Kurgvel, was born in Estoniéf’/ﬁe warried

his wife, petiticner, Salme Kurgvel, in Estonia in 1928." He wasg = '~

a”u/oﬂﬂzgﬁgyyeﬁ by the United States Army in Europe prior to 1853. 3n 1953
' 04/;x?obtained =ivilizn employment in Washington, D.C. as a linguist

%ékg research analyst with the United Stetes Army. He has held that

Hﬂﬂ‘ position until the present time. He has become a United Statss
\ v

citizen.

.

7. Petitioner, Salme Kurgvel, and her two children emigrated

Ll Loapy 42

to the United ctates prior to 1953. Petitionerg leased an apartment
in Long Island City, New York until 1963, 1In 1963, they purchased,

(? as tenants by the cntirety, a two family home in Elmhurst, New York. * B
] - !

Petitioner, falme Kurgvel, has worked fior Pirst National City Bank

6
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0*' iie served on & Varhington, D.C. jury. in 1¢62,
" ”0/0117’%“/ 9. petitioner, Lleks Kurgvel, voted in Yew York State in 1960. '
[&W n / 10. Petitioner, Aleks Kurgvel, held & kew Yt;rk ‘State driver's
n 7 license during the ycars 1962, 1963, 1964 and 1¢65..
V11, Petitioner, nléks Kurgvel, execuled a will in Washington,

D.C. in 1964.

' - 12, Petition=r, iAleks Kurgvel, spent as many wecékends as he
. hau 'ab—u/tca.o& 2o Ane CRLE “f"(/

‘pOSSIbly could at hl: home xn New Ycrk Cizy during the years 1932,

- : 1963, 19564 and 1955. He fa)led to submit any ducumentary or other
|- . sbbstantial evildence to prove that he spent -less than 30 days in
i fizw York &tate Zuriny eech of said years.

i3. Petitioner, “leks Kurgvel, perscaial income tax due to New

vork State cxczedad the amount of his pﬂr;onal income tax due to

the District of Coluebia during each of the years 1962, 1963, 1964
and 1965., hefore anv allowances for credits for income taxes pzid
to other juriséic:tiu}né.
CONCLUSTONS OF: [
‘ A. That peliticner, Aleks Kurgvel, was domiciled in New ‘ork

State, duriny the y::a.fs 1962, 1963, 1964 and 1965, spent more than

- eemacams R ) ) e VA el RV A ttaee mra Ve msia Mi ! L h mm i m T el

- . . (.' —
o o e .
rH . . :
ﬁrg f’;jj 8. FPetiticner, Lleks Kurgvel, lived in a Farnished room with
P
h{, kitchen pr‘v: lecer and without a pr:.vate rath ir Washington, D.C.
) v b
: ’ ‘“ during the ycare 1967, 1963, 1964 and 1965. Ile has been a member
{
oAl .
‘j of the Estonian Socicty of Washington, D.C. aince 1961. He participated
g A :
n‘r}flr:;aﬁ in the affairs of twou Bstonian churches in the Washington, D.C. area.
AR

30 days within How York State during eaclh: of sald years ‘and madintained”

Ao am a1




than seven months during each of said years in accordance with the

p
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— ig!ffv yearé and, therzford, he was subject to Naw Yorl: State personal
é | ) income tax as a resilant individual duriny said years, even thcugh .jA )
é his income was cariel while working in th2 DIis=rict of Columbiz, in ;
g accordance with the m2aning and intent of section 605(a) (1) of the
i
s g ..... 4 verma..TE@X Law and 20 NYCRR 102.2,
o 33 St B. That peticloner, Aleks Kurgvel, 'vas a resident-of the
]
A :' ’W during the years 1962, 1963, 1964 and 1965, since
. . he maintained a rlace of abode in the District of Columbia for more ;
~ :

meaning and intert of section 47-15%lc, D.C. Code. He, however,
" was entitled to z credit against personal income taxes payable as Cod

". a resident to the District of Columbia for said years equal to the

amount of personal income taxes payable to New York State since he

[ . was a dowmiciliary of New York State during said yéars in accorcance

Y with the meaning and intent of section 47-1567(d), D.C. Code. That-

-sincz the amount of nexrsonal income tax due to Wew York State exceeded

' - the amcunt of personal income tax due to the District of Columbia

P

'durﬂng cach of szid y=ars, petitioner, after application of the

Fotnan o

credit allowed My section 47-1567(d), L.C. Coda, did not owe any
personal income tax to the District of Columbia. Since he did not H A

owe any personal income tax for said years.to the District of |

Columbia, he was not zntitled to any credits against his New Yerk., = ¢ ..

‘ :

‘i* . State personal incone tax for said vears in accordance with the

meaging and intert of section 620(a) of the Tax Law.
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\ - C. That the patition of Aleks Murgvel and $Salme Kurgvel

denied and the notizes of deficiency issued loveuber 14, 1966 and'

Dacember 19, 1966, 3are sustained.

< . STATE TAX COMMISSION

DATED: Albany, Mcw York
- March 5, 1973 : : o
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